STATEMENT OF WITNESS
(Criminal Procedural Rules 2005, r27.1(1): Criminal Justice Act 1967, Magistrates’ Courts Act 1980, s5A(3)(a) and s.5B)

Statement of                    Raphael Barry Graham
Age if under 18 (if over 18 insert over18)  Over 18
Occupation                     Consultant Podiatric Surgeon
This statement (consisting of…4…….pages each signed by me) is true and to the best of my knowledge and belief and I mark it knowing that, if it is tendered in evidence I shall be liable to prosecution if I wilfully stated anything which I know to be false or do not believe to be true.

Signature………………………………………………Dated……………………………….

1. I am a Consultant Podiatric Surgeon retired from the National Health Service in October 2015. I still work privately at three hospitals. I originally qualified as a Podiatrist from the London Foot Hospital in 1970.
2. Over the last forty years I have served in a number of elected posts for the profession specifically as a Member of Council of The Society of Chiropodists and Podiatrists (SCP) from 1997 to 2010. I was Chairman of Council from 2004 to 2007 and that was preceded by being Vice-Chair from 2001 to 2004.

3. I was an alternate member of the State Board for Chiropody of the Council for Professions Supplementary to Medicine (CPSM) from 1988 to 2002. This was the professional regulator until abolished by the Health Professions Orders which created the Health Professions Council, later the Health and Care Professions Council (HCPC)
4. In 2007 I was elected as Vice Chair of the Allied Health Professions Federation (AHPF) and in 2008 elected as Chairman until 2010. The AHPF is federation of all the Health Professions regulated by the HCPC at its inception.

5. In my duties for the posts described I found it necessary to create a Legislative Affairs Committee (LAC), which I chaired, to deal with the numerous documents and consultations with the Department of Health (DOH) in respect of the Health Professions Orders. I was therefore a part of the scrutiny of these Orders for the Profession and the effect on my members. The SCP represented just under 10,000 chiropodists and podiatrists.  Between 2004 and 2006, Mr Mark Russell was also part of the LAC during his term as an elected Member of Council
6. Part of those discussions related to protection of title. The profession was obliged to admit as equals on the new register several thousand previously unregistered chiropodists. These had not been eligible under CPSM rules because they had not attended fulltime education. They were to be “grandfathered” on to the new HCPC register during a three year window if they were in full time practice on the date the HCPC came into existence. 
7. This was considered a great price by those already on the register following 3 year degree courses and was unpopular among the profession. After the grandfather process was closed the only way onto the register would be via University degrees. The only attraction to this process was that the Health Professions Orders gave protection of title. We were assured the named titles would be reserved for those registered with the HCPC and ‘that it would be an offence to use such a title without being on the HCPC register’. I have no recollection whatsoever of the requirement ‘intent to deceive’ ever being mentioned.
8. We were informed that only two titles per profession would be protected and despite our wish to see the European title podologist also protected this was denied. The information was clear, the use of the agreed protected titles would be an offence.

9. I have provided HCPC documents for the court and these make no mention of any requirement to intend to deceive. I also have provided documents from a review of the regulatory process by the Council for Healthcare Regulatory Excellence (CHRE) which again in examining cases against unregistered persons for misuse of protected titles makes no mention of any requirement to show ‘intent to deceive’.

10. I have spoken with a colleague who was appointed to the first HCPC Council who confirms that my understanding of the position and hers are the same, that the offence is simply to use one of the designated (protected) titles.

11. I now understand that the Health Professions Orders require intent to deceive thus it would be possible to use a designated title in combination with a statement such ‘not registered with the HCPC’ to evade the intention of the Orders. If this had been apparent in 2003 it is highly likely that the profession would have been persuaded by those arguing to refuse to register with the HCPC.

12. I am aware that Mr Mark Russell was in practice after he ceased to be registered with the HCPC. During that time he saw patients without difficulty and without any recourse to Health Insurance Providers. By way of explanation to the Court it might be helpful to explain that almost all treatments provided by podiatrists are not recoverable from Health Insurance policies. Indeed there are some 5000 currently unregistered practitioners treating feet and earning a living.
13. The most important treatment which can be recovered from insurers is in respect of nail surgery. This is not a common treatment occurring perhaps 1 or 2 per month. There is a scale fee which insurers pay for this treatment. The current fee is £137, I can not state the figure at that the date of the invoice presented but it would have been the same or less. The procedure code on the Standard Life invoice presented is for nail surgery.
Signed    ……………………………………………….. Date………………………….
4

